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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  391/13 

                                U/S 279/338/304A/427 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Mathew Varghese………………………ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defence…Sri Kabir Sharma, Sri Tapas 

Chatterejee, Ld. Advocate. 

Evidence Recorded on: 06.5.15, 26.5.15,  

Argument heard on: 12.8.15 

Judgment delivered on: 12.8.15 

                                                    J U D G M E N T 

1. The prosecution’s case , in nutshell, is that, on 29.5.13, at about 

3:30 PM, the accused, Sri Mathew Varghese, while driving his 

vehicle, AR-02 0430, in a rash and negligent manner, at a high 

speed, had hit Ashim Biswas, at Gouri gate, on NH-52, when the 

latter was riding on a motor cycle, bearing regd. No. AR-01-C-

5798, and was coming from the opposite direction towards 

Gohpur. As a result, Ashim Biswas had sustained grievous injury. 

The motor cycle was damaged. After about two days, Ashim 

Biswas had succumbed to his injuries in the hospital. Hence, the 

case. 
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2.  The informant, Sri Haridas Biswas, the brother of the deceased ,  

had lodged the FIR on 03.6.13, at Gohpur police station. The 

police had registered Gohpur P.S Case No. 120/13 u/s 

279/338/304A of IPC . After investigation, the police had 

submitted charge sheet u/s 279/338/304A/427 of IPC against the 

accused. 

3. The particulars of the offences u/s 279/338/304A/427 of IPC 

were explained to the accused, to which he pleaded not guilty 

and claimed to be tried. 

4. The prosecution had examined 4 witnesses. After the closure of 

the prosecution’s evidence, the accused was examined u/s 313 of 

IPC, where he had denied commission of any offence. The 

defence side adduced no evidence. Heard arguments. 

 POINTS FOR DETERMINATION: 

a) Whether the accused, Sri Mathew Varghese had driven a vehicle, 

bearing no. AR-01-0430 on 29.5.13, on NH-52, in a rash or 

negligent manner, as to endanger human life or to be likely to 

cause hurt or injury to any other person? 

b) Whether the accused had caused grievous hurt to Ashim Biswas, 

by hitting him on NH-52, by driving the vehicle in a rash or 

negligent manner, as to endanger human life and personal safety 

to others? 

c) Whether the accused, had caused death of Ashim Biswas, not 

amounting to culpable homicide, by hitting him on NH-52, on 

29.5.13, while driving the vehicle, in a rash and negligent 

manner? 

d) Whether the accused ahd committed mischief by causing damage 

to the motor cycle of the deceased, to an extent of Rs.50 and 

above? 
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DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Haridas Biswas, the informant, in his examination in 

chief has stated that the incident had occurred on 29.5.13, at 

about 3/3:30PM. The incident had occurred near Purupbari tea 

garden @ Gouri gate. He did not see the incident. He was in his 

house. He had an conversation with his brother, Asim Biswas, 

about four minutes before the incident. His brother was coming 

from Ghahigaon towards Gohpur. At that time, a collision took 

place between a, Arunachal State Road Transport bus and the 

motor cycle of his brother. His brother was taken to hospital, 

before he could reach the place of occurrence. His brother was 

shifted to Tezpur and then to GMC, Guwahati. In GMC, his 

brother was being treated for two days, but due to shortage of 

funds, his brother was taken back. Thereafter, his brother had 

died. The motor cycle was damaged. He stated that he does not 

know, how the vehicle was being driven. Ext 1 is his FIR and Ext 

1(1) is his signature. 

6. In his cross examination, he had, inter alia, stated that he does 

not remember the date on which the FIR was being lodged. He 

had not submitted medical documents with the FIR. The FIR was 

lodged after the death of his brother. The reasons for the delay 

was not mentioned in the FIR. He denied the suggestion that his 

brother had sustained injury by falling on the ground, when he 

was trying to cross the road. He stated that he had seen the bus, 

standing on the wrong side of the road, at the place of 

occurrence. He stated that he did not see the incident. There 

were no eye-witnesses there.  

7. PW2, Md. Majnur Hussain, in his examination in chief has stated 

that he does not know about the incdnet, as he was not present 
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at the time of the incident. He does not know, where the incident 

had occurred. 

8. PW3, Md. Nasir Ahmed, in his examination in chief has stated that 

he was not present at the place of occurrence, when the indient 

had taken place. He does not know, how it had occurred. He did 

not visit the place of occurrence.  

9. PW4, Mustt. Rahima Begum, in her examination in chief has 

stated that she does not know about the incident. She was 

working in the backside of her house. Later on, when she 

came out, she saw that people had assembled. She stated 

that she does not know how it had occurred or who had 

caused it.  

APPRECIATION OF EVIDENCE: 

 

10. In order to prove the guilt of the accused u/s 279/338/304A of 

IPC, the foremost point, which the prosecution has to prove, is 

that,  the accused was driving the vehicle, in a rash or negligent 

manner, when he had hit the deceased. Culpable negligence or 

rashness is the basic ingredient of the offences u/s 279/338/304A 

of IPC. 

11. It is not disputed by the defence that the deceased did not 

sustain grievous injury or that he did not, later, succumbed to his 

injuries. It is also not suggested that the accused was not 

involved in the said accident.  

12. But, none of the PWs, had stated that the vehicle was being 

driven in a rash or negligent manner. None of them had seen the 

incident. Hence, their evidentiary value is very low. PW1, had 

stated that he had seen the bus on the wrong side of the road. 

This fact, in itself, is not sufficient to prove that the accused had 

driven the vehicle in a negligent or rash manner. It is possible 

that after the collision, the bus, was parked on the wrong side.  
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13. Thus, the prosecution has failed to prove that the accsued was 

driving the vehicle in a rash or negligent manner.  

14. Moreover, the prosecution could not prove that the accused had 

the intention to commit mischief or the knowledge that mischief 

would be committed by him. Hence, in my view, the damage 

caused to the motor cycle , in the collision, was merely due to 

accident.  

15. Hence, the offence punishable u/s 427 of IPC is also not proved, 

beyond reasonable doubt.  

16. Hence, in the light of the above, I am of the considered view, 

that prosecution has failed to prove the guilt of the accused u/s 

279/338/304A/427 of IPC, is not proved, beyond reasonable 

doubt. He is acquitted from the charge u/s 279/338/304A/427 of 

IPC.  

17. The judgment is pronounced in the open court on this 12th  of 

August, 2015. The judgment is prepared under my hand and seal 

of this Court . 

18.  The bail bonds shall remain operative till 6 months from the date 

of this order and shall stand cancelled after the expiry of 6 

months. 

19.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     S.D.J.M Gohpur. 
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                                ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT.1:  FIR 

 

 

                                      S.D.J.M, Gohpur. 

 

 


